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Safe Harbor Matching Contribution and Automatic Deferral 
Notice (2025 Plan Year)

The Pain Associates 401(k) Plan
       

If you are an eligible participant in The Pain Associates 401(k) Plan (the “Plan”), you may make contributions (called “Salary 
Deferrals”) directly from your paycheck into the Plan. The ability to make Salary Deferrals provides you with an easy method 
to save for retirement on a tax-deferred basis. If you make Salary Deferrals to the Plan, you generally will not be taxed on 
those deferrals or on any earnings on those contributions until you withdraw those amounts from the Plan. However, see the 
discussion under “Taxation of Salary Deferrals” below for special tax rules that apply if you make Roth Deferrals under the 
Plan. 

If you have any questions regarding your eligibility to make Salary Deferrals under the Plan or any other questions regarding 
the Plan that are not addressed in this Notice, please review your Summary Plan Description. In addition, from time to time we 
may make changes to the Plan and/or Summary Plan Description, which are described in a Summary of Material 
Modifications supplementing the Summary Plan Description. Any reference to the Summary Plan Description in this Notice 
includes any Summary of Material Modifications we may have issued with respect to the Plan. If you do not have a copy of 
the Summary Plan Description or any Summary of Material Modifications, if applicable, or if you otherwise have questions 
regarding your eligibility for the Plan, contact your Plan Administrator named below.  

Safe Harbor Matching Contribution

For the Plan Year beginning in 2025, if you make Salary Deferrals into the Plan, you may receive a special safe harbor 
matching contribution (“safe harbor contribution”) under the Plan, provided you satisfy any eligibility conditions for such 
contribution.    

Note: If you have met the requirements of a “Long-Term, Part-time Employee,” while you may be eligible to make Salary 
Deferrals into the Plan, you are not eligible for the safe harbor contribution described in this Notice.  

This Notice provides important information about the safe harbor contribution as well as other information regarding: 

 your right to make Salary Deferrals under the Plan;
 when you can change your Salary Deferral election;
 how your Plan account will be invested; 
 the eligibility conditions for receiving the special safe harbor contribution;
 whether there are any other contributions available under the Plan; and 
 other valuable information about your retirement benefits under the Plan. 

Notwithstanding any language in this Notice to the contrary, we reserve the right to amend the Plan at any time during the Plan 
Year to reduce or suspend the safe harbor contribution. If we decide to reduce or suspend the safe harbor contribution, we will 
provide you with a supplemental notice at least 30 days prior to the effective date of such reduction or suspension describing 
the consequences of the amendment. Any amendment to reduce or suspend safe harbor contributions will not affect any 
contributions earned prior to the effective date of such amendment.

For a full discussion of your benefits under the Plan, please review your Summary Plan Description.      

Procedures for making Salary Deferrals under the Plan -- automatic deferral feature. To assist you in your decision 
whether to make Salary Deferrals to the Plan, we have established an automatic deferral feature. Under this automatic deferral 
feature if you do not specifically elect an alternative deferral amount (including zero), we will automatically withhold 3% from 
your paycheck each pay period and deposit that amount into the Plan in your name as a Salary Deferral. This is called your 
automatic contribution rate. If you wish to defer a greater or lesser amount (including no deferral), you must specifically 
elect to defer a different amount. If you have any questions about how to change your automatic contribution rate, you should 
contact your Plan Administrator.  
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In addition, unless you specifically designate otherwise, your automatic contribution rate will increase by 1% each Plan Year 
(beginning with the second full year following the year that you begin making automatic deferrals to the Plan). You always 
have the right to change your automatic contribution rate and also the right to tell us to stop increasing your automatic 
contribution rate. Unless you direct us otherwise, we will continue to increase your automatic contribution rate until it reaches 
a maximum of 10%.         

Note: If you are a “Long-Term, Part-time Employee” who is eligible to make Salary Deferrals into the Plan, you are not 
subject to the automatic deferral feature described in this notice.       

Application of automatic deferral feature. The current automatic deferral feature under the Plan applies to all eligible 
participants who become a participant on or after 4-1-2024 and who do not complete a Salary Deferral election designating an 
alternate deferral percentage (including an election not to defer).         

Taxation of Salary Deferrals. The amount that you defer into the Plan reduces your taxable income, meaning you do not pay 
income taxes on those amounts until you withdraw your deferrals from the Plan. Any gains or earnings made from the 
investment of these contributions within the Plan are also not subject to income tax until they are withdrawn from the Plan. 
Alternatively, you may elect to treat all or any portion of your deferrals as Roth Deferrals. Roth Deferrals do not reduce your 
taxable income when made so that you will pay taxes on the amount contributed as a Roth Deferral. However, if you take a 
“qualified distribution” of your Roth Deferrals, you will not be taxed on any amounts attributable to those dollars, including 
any earnings on those amounts, at the time of the qualified distribution. To be a qualified distribution, the distribution must 
occur at least 5 years after the year in which you first make a Roth Deferral to the Plan and must be on account of death, 
disability or attainment of age 59½.    

Note: If you are a “Long-Term, Part-time Employee” who is eligible to make Salary Deferrals into the Plan, you are also 
eligible to make Roth Deferrals into the Plan.   

Change in deferral amount. You may increase or decrease the amount of your current Salary Deferrals or stop making Salary 
Deferrals altogether, as of any designated election date as set forth in the Salary Deferral election or other written procedures 
describing the time period for changing Salary Deferral elections. However, regardless of the Plan’s normal deferral 
procedures, you will have a reasonable time after receipt of this notice and before the first amount is withheld from your 
paycheck under the automatic deferral feature to modify the automatic contribution rate. In addition, unless provided otherwise 
under the Plan, you may revoke an existing deferral election at any time. Any change you make to your Salary Deferrals will 
become effective as of the next designated election date, and will remain in effect until modified or canceled during a 
subsequent election period. 

Amount of safe harbor matching contribution. The safe harbor matching contribution will be a 100% (dollar-for-dollar) 
matching contribution on your Salary Deferrals up to 3% of compensation plus a 50% matching contribution on any additional 
Salary Deferrals above 3% up to 5% of compensation. The safe harbor matching contribution is based on Salary Deferrals you 
make during the Plan Year.  

Example.  You earn $30,000 of compensation and you defer $1,800 (6% of compensation) into the Plan. If you satisfy the 
conditions for receiving the safe harbor matching contribution, you will receive a safe harbor matching contribution equal 
to $1,200. This is calculated based on a 100% match on the first $900 (3% of compensation) deferred into the plan plus a 
50% match on $600 of deferrals (the deferrals above 3% up to 5% of compensation) for an additional match of $300, 
giving a total matching contribution of $1,200.         

Eligibility for safe harbor contribution. If you are eligible to make Salary Deferrals into the Plan, you also are eligible for 
the safe harbor contribution. Once you have satisfied the eligibility conditions, you will not be required to work a certain 
number of hours or be employed on the last day of the year to receive the safe harbor matching contribution, provided you have 
made Salary Deferrals into the Plan for the applicable matching contribution period.       

Compensation. In determining the amount of the safe harbor contribution, your compensation must be considered. The Plan 
defines the types of compensation and the period for which compensation is taken into account for this purpose. Under the 
Plan, no compensation may be taken into account to the extent such compensation exceeds the compensation limit described 
under the Internal Revenue Code. See the Summary Plan Description for an explanation of the types of compensation that will 
be included for purposes of calculating the safe harbor contribution, including the maximum amount of compensation that may 
be taken into account in determining the contributions under the Plan.    
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Other contributions. The safe harbor contribution is in addition to any Salary Deferrals you may make to the Plan. In addition 
to the safe harbor contribution, the Plan provides for the following additional contributions:          

 Discretionary employer contribution. We have the discretion to make an additional employer contribution on behalf 
of eligible participants under the Plan. We will decide each year how much (if any) we will contribute to the Plan as 
an employer contribution.           

 Discretionary matching contribution. We have the discretion to make a matching contribution for eligible 
participants who contribute to the Plan. We will decide each year how much (if any) we will contribute as an 
additional matching contribution. Any matching contributions under this formula will only apply to contributions you 
make to the Plan up to 6% of compensation. Thus, you will not receive any additional matching contributions on 
contributions you make to the Plan above 6% of compensation. In no case will you receive a total matching 
contribution in excess of 4% of compensation.                

Note: If you are a “Long-Term, Part-Time Employee”, you are not eligible for such contribution(s).  

For more information about the type of contributions permitted under the Plan, how the amount of such contributions is 
determined, any limits that might apply to such amounts and the eligibility conditions for receiving such contributions, see the 
Summary Plan Description.    

Vesting of contributions. You are always 100% vested in the safe harbor contribution and any Salary Deferrals you make to 
the Plan. This means that you have an immediate ownership right to such contributions and you will not lose that right if you 
should terminate from employment. However, see below for restrictions on your ability to withdraw these amounts from the 
Plan.     

As mentioned above, in addition to the safe harbor contribution, the Plan also provides for regular matching contributions and 
employer contributions. These matching contributions and employer contributions will become vested based on your years of 
service, as described in the following table: 

Years of service Vested percentage
0-1 0%
2 20%
3 40%
4 60%
5 80%

6 or more 100%

You will not have any ownership rights to such matching contributions or employer contributions to the extent you have not 
vested in those amounts. If you should terminate employment with a nonvested benefit, you will forfeit the nonvested portion 
of those contributions.           

Year of Service for vesting. You will receive credit for all service you perform with us for purposes of determining your 
vested benefits under the Plan, except for the following service:   

 Any service you performed prior to January 1, 2021 (only applicable to “Long-Term, Part-Time Employees”). 

Withdrawal restrictions. Generally, you may withdraw amounts held on your behalf under the Plan upon disability or 
termination of employment. In addition, the following withdrawal options apply while you are still employed.  

 Salary Deferrals. You may withdraw amounts attributable to Salary Deferrals from the Plan while you are still 
employed under the following circumstances: 
 You have reached age 59½.     
 You experience a hardship (as defined in the Plan). See the Summary Plan Description (or other communication) 

for a list of permissible hardship events.  
 You are in certain qualified active military duty. Contact your Plan Administrator if you have any questions 

regarding the availability of a distribution under this provision.  
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 You are deemed to be terminated while on active duty for a period of at least 30 days while performing service in 
the Uniformed Services. Contact your Plan Administrator if you have any questions regarding the availability of a 
distribution under this provision.           

 Safe harbor contributions. Safe harbor contributions are generally eligible for distribution at the same time as Salary 
Deferrals. However, you may not take a withdrawal of your safe harbor contributions on account of a hardship or on 
account of qualified military service.             

 Rollover contributions. You may withdraw any rollover contributions you make to the Plan at any time.      

 Other contributions. As described above, the Plan also provides for employer contributions and matching 
contributions.

You may withdraw amounts attributable to such contributions while you are still employed if:   
 You have attained age 59½.                            

Special distribution rules. In applying the withdrawal provisions under the Plan, the following special rules apply: 

 In service distributions are only permitted if you are 100% vested in the amounts being withdrawn   

 You may not take an in-service distribution of less than $1,000     

 Roth deferrals are not available for hardship withdrawal   

Plan investments. The amounts contributed to the Plan on your behalf will be invested in accordance with the Plan’s 
investment procedures. Any earnings on the investment of your contributions under the Plan will be allocated to your Plan 
account. 

The Plan allows you to direct the investment of your Plan account within the available investment options under the Plan. If 
you do not elect to invest your Plan account, such amounts will automatically be invested in the Plan’s default investment fund. 
Even if your Plan account is invested in the Plan’s default investment fund, you have the continuing right to change your 
default investment and elect to have your Plan account invested in any other available investment options under the Plan.   

To learn more about the available investments under the Plan, you may contact your Plan Administrator. 

Additional information. Please refer to the Summary Plan Description for additional information regarding Plan 
contributions, withdrawal restrictions, and other Plan features. You also may contact your Plan Administrator for more 
information. The following is the name, address and phone number of your Plan Administrator. 

Commonwealth Pain Associates, PLLC
223 Executive Park
Louisville, KY 40207
502-614-6132   


